UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


x 


UNITED STATES OF AMERICA, 
Plaintiff, 


Civil No. 18-6840 


v. : 

WALTER SCHILLER and : 

DENISE SCHILLER, : 

Defendants. : 

-x 


COMPLAINT 

The United States of America, pursuant to 26 U.S.C. § 7401, with the authorization of the 
Secretary of the Treasury and at the direction of the Acting Attorney General of the United 
States, brings this action to reduce to judgment federal income tax liabilities of Walter Schiller 
and Denise Schiller. In support thereof, the United States alleges as follows: 

1. The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331, 1340, 
and 1345, and 26 U.S.C. § 7402. 

2. The defendants Walter Schiller and Denise Schiller reside within the jurisdiction 
of this Court. The defendants are married to each other. 

3. As set forth in the table below, a delegate of the Secretary of the Treasury made 
assessments against defendants Walter Schiller and Denise Schiller, jointly and severally, for 
federal income taxes, penalties, and interest in the following amounts, which have balances due 
with accruals and costs as of November 3, 2018, as follows: 




Federal 

Income 

Tax Period 

Assessment 

Date 

Assessment Type 

Amount 

Assessed 

Balance due 

as of 

11/03/2018 

2007 

11/03/2008 

Tax Assessment 

$91,945.00 

$102,078.87 


11/03/2008 

Estimated Tax Penalty 

$1,383.12 



11/03/2008 

Late Filing Penalty 

$10,623.37 



11/03/2008 

Late Payment Penalty 

$1,652.52 



11/03/2008 

Interest 

$1,797.14 



10/05/2009 

Late Payment Penalty 

$4,721.50 



03/22/2010 

Late Filing Penalty 

$148.00 



03/22/2010 

Additional Tax Assessed 

$578.00 



10/08/2012 

Late Payment Penalty 

$5,577.98 



10/14/2013 

Interest 

$13,457.41 



10/13/2014 

Interest 

$2,649.63 



10/19/2015 

Interest 

$2,783.40 



10/17/2016 

Interest 

$3,331.56 



4. Notice of the liabilities listed in paragraph 3, above, and demand for payment was 
properly made upon defendants Walter Schiller and Denise Schiller. 

5. Despite such notice and demand, defendants Walter Schiller and Denise Schiller 
have failed, neglected, or refused to fully pay the liabilities and there remains due and owing 
$102,078.87, plus statutory additions that continue to accrue from and after November 3, 2018. 

6. Pursuant to 26 U.S.C. §§ 6331(i)(5), 6331(k)(2), and 6503(a)(1), the running of 
the ten-year statutory period of limitations was suspended for the tax year ending December 31, 
2007, during the pendency of a proposed installment agreement. The installment agreement was 
processed as pending on or about December 7, 2017, and rejected on or about October 30, 2018. 
As a result, the statutory period of limitations was extended for at least 357 days. After taking 
these extensions into consideration, the statutory period of limitations for the income tax year 
2007 was extended from November 3, 2018, to at least October 26, 2019. Accordingly, this 
action is timely commenced. 




7. 


In the alternative, pursuant to 26 U.S.C. §§ 633 l(i)(5), 6331(k)(2), and 


6503(a)(1), the running of the ten-year statutory period of limitations was suspended for the tax 
year ending December 31, 2007, following the tennination of an installment agreement. The 
installment agreement was processed as pending and established on or about December 7, 2017, 
and then terminated on or about October 30, 2018. As a result, the statutory period of limitations 
was extended for at least 30 days. After taking these extensions into consideration, the statutory 
period of limitations for the income tax year 2007 was extended from November 3, 2018, to at 
least December 3, 2018. Accordingly, this action is timely commenced. 

WHEREFORE, the plaintiff United States of America requests that this Court: 

A. enter judgment in favor of the plaintiff United States of America and against the 
defendants Walter Schiller and Denise Schiller, jointly and severally, in the amount of 
$102,078.87, plus statutory additions from and after November 3, 2018, including interest 
pursuant to 26 U.S.C. §§ 6601, 6621, 6622, and 28 U.S.C. § 1961(c), for their unpaid income 
tax liability for the tax year ending December 31, 2007; and 

B. award the United States its costs and such other and further relief as the Court 
deems just and proper. 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

Tax Division, U.S. Department of Justice 

/s/ James Yu _ 

JAMES YU 

Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 55 

Washington, D.C. 20044 
202-307-6460 (v) 

202-514-5238 (f) 

James.Yu@usdoj.gov 



Of Counsel: 

RICHARD P. DONOGHUE 
United States Attorney 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of New York 


UNITED STATES OF AMERICA ' 

) 

) 


Plaintiff(s) ' 

v. | Civil Action No. 

Walter Schiller and Denise Schiller ) 

) 

) 

_ ) 

Defendants) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) Walter Schiller 

64-70 83rd Street 
Middle Village, NY 11379 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: James Yu 

U.S. Department of Justice, Tax Division 
P.O. Box 55 
Washington, DC 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


DOUGLAS C. PALMER 

CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 





AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of New York 


UNITED STATES OF AMERICA ' 

) 

) 


Plaintiff(s) ' 

v. | Civil Action No. 

Walter Schiller and Denise Schiller ) 

) 

) 

_ ) 

Defendants) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) Denise Schiller 

64-70 83rd Street 
Middle Village, NY 11379 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: James Yu 

U.S. Department of Justice, Tax Division 
P.O. Box 55 
Washington, DC 20044 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


DOUGLAS C. PALMER 

CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 





AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























